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SUBJECT: PRENOSIL DBA APEXA DEUTSCHLAND GMBH 
REF: (A) STATE A-6557, (B) STATE 181327 

1. OFFICIALS IN FRG MINISTRY OF ECONOMICS (GAYMANN AND 
DUECHTING) CONSULTED BY EMBOFF, PER INSTRUCTION REF A, 
CONCERNING FURTHER CLARIFICATION OF THE APPLICABILITY OF 
THE GERMAN LAWS CITED AS DEFENSE IN SUBJECT'S REFUSAL TO 
ANSWER OEC/CD INTERROGATORIES. 

2. GAYMANN INDICATED THAT THE COMMENTS PREVIOUSLY 
PROVIDED BY THE ECONOMIC MINISTRY IN THEIR LETTERS OF 
6 SEPTEMBER AND 15 NOVEMBER 1972 ARE AS DEFINITIVE A 
STATEMENT AS THEIR LEGAL DEPARTMENT CAN PROVIDE SINCE 
THEY ARE LACKING ANY CLEAR LEGAL PRECEDENT. HE SAID THAT 
THEY ARE OF THE OPINION THAT, UNDER THE CIRCUMSTANCES AT 
ISSUE HERE, THE LAW AGAINST UNFAIR COMPETITION DOES NOT 
REPEAT DOES NOT APPLY. 

3. IN ATTEMPTING TO FURTHER CLARIFY THIS OPINION, 

GAYMANN NOTED THAT THE LEGAL DEPARTMENT HAD ATTEMPTED IN 
THE NOVEMBER 15 LETTER TO PRESENT THE CASE BOTH FOR AND 
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AGAINST APPLICABILITY OF THE LAW IN THIS INSTANCE. THIS 
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"EITHER OR" APPROACH SHOULD BE READ AS A REFLECTION OF 
THE CONSERVATIVE TENDENCY OF LAWYERS TO LAY OUT THE 
ALTERNATIVE ARGUMENTATION FOR BOTH SIDES WHERE THERE IS 
NO CLEAR PRECEDENT. GAYMANN STRONGLY SUGGESTED THAT, 

FOR OUR PURPOSES, WE SHOULD UNDERSTAND THAT THEIR ODDS-ON 
OPINION IS THAT THERE IS NO LEGALLY PERSUASIVE ARGUMENT 
THAT THE LAW IN QUESTION INHIBITS SUBJECT FROM ANSWERING 
OEC/CD'S INTERROGATORIES. 

HILT .F.NBR AND 
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